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1.0 INTRODUCTION 

The Kenyan Government confirmed its first Covid-19 case on Friday the 13th March 

2020, with 172 cases confirmed by the 7th April. The government has banned all 

public gatherings, shut down schools and imposed a curfew. It has also called on 

citizens in non-essential services to implement self-quarantine and where possible, 

work from home. The adverse impact on the economy is already being felt in all 

sectors of the economy. 

 

In an attempt to mitigate the spread of the virus, citizens across the country have 

adopted measures in line with the WHO directives. However, with a considerable 

population working in the informal sector and living under 1 dollar a day, such 

standards have been met with significant backlash and non-enforcement. To deal 

with this challenge, President Uhuru Kenyatta announced economic stimulus 

intervention in response to the coronavirus pandemic. 

  

We however note with overwhelming concern that the current Covid 19 situation 

affects vulnerable communities disproportionately. This includes Persons with 

disabilities Following our work in promoting human rights in Kenya we make the 

following comments regarding Social, Public Order and Human Rights.  

 

Re-iterating that our organization’s work is focused on promoting Digital Rights and 

ensuring Human rights as guaranteed by the Bill of rights are available online, we 

call for:  

 

1. The Internet as a basic human need and a public utility.  

2. Data Privacy, public health and surveillance tools - (Location gathering and non-

intrusive Contact tracing) 

3. Freedom of expression online for bloggers and journalists reporting on COVID19 

4. Misinformation and disinformation and the role of government on Access to 

information - on government spend, budgets etc 

5. Digital identity and access to essential services 

6. Access to emergency healthcare as a state obligation 
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7. Rethinking legislation during Covid 19  

8. Rent relief  

9. Protection of Women and girls including online violence. 

  
1. ACCESS TO THE INTERNET AS A HUMAN RIGHT  

The ongoing Covid 19 Epidemic has necessitated most citizens and businesses to 

use internet powered platforms to conduct business, associate and assemble, 

exercise fundamental Human Rights and Deliver learning across learning 

institutions. Owing to this increased demand, the standard of what is reasonable, 

reliable and affordable access to internet demands revisiting. However, rural areas 

like Kenya lack requisite infrastructure to provide internet access1,  which may not 

be availed as an immediate response to the Covid 19 situation as it’s capital and 

energy intensive. 

  

Principle 2 of the African Declaration on Internet Rights and Freedoms recognises 

the Vital role the internet plays in “full realisation of human development, and  the 

exercise and enjoyment of  human rights and freedoms, including the right to 

freedom of expression and information, the right to education, the right to 

assembly and association, the right to full participation in social, cultural and 

political life and the right to social and economic development and calls for 

affordable internet access without discrimination on any ground.” 

 

Section 23 of the Kenya Information and Communication Act and the Universal 

Access and Regulations 2010 mandates the communication Authority to protect the 

interests of all users of telecommunication services in Kenya with respect to the 

prices charged for and the quality and variety of such services. Secondly the 

authority should promote Universal access of communication systems to citizens of 

Kenya which means access of one hundred percent by a designated population that 

can obtain, at the minimum, public access to quality and affordable communication 

systems and services.  

                                                             
1 https://kenyanwallstreet.com/improved-internet-infrastructure-in-rural-areas-to-generate-
economic-benefits/ 

https://kenyanwallstreet.com/improved-internet-infrastructure-in-rural-areas-to-generate-economic-benefits/
https://kenyanwallstreet.com/improved-internet-infrastructure-in-rural-areas-to-generate-economic-benefits/
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We call upon the Communication Authority to take up following measures to offer 

relief to Kenyans:  

 

• 50% reduction in mobile data/ internet prices below 100MB over the period 

of the pandemic.  

• 50% reduction of mobile phone call rates over the period of the pandemic.   

• Appropriation of the Universal service fund to subsidize certain cost to 

subscribers including cost of mobile data.  

 

2. DATA PRIVACY  

In light of the pandemic, our personal data has been used 

Our personal data is currently being collected, used and shared in a variety of ways2: 

 

• Mobile location data is providing governments with advanced tracking 

capabilities to help authorities enforce quarantines. In Russia for example, 

the contact tracing app requires access to the user's calls, location, camera, 

storage, network information and other data, is intended to check that 

infected persons do not leave their home while contagious.  

Google has begun releasing Covid 19 Community Mobile Report per country, 

geared to help public health officials understand responses to social 

distancing Guidelines issued during Covid 19. The report makes use of 

location data to show changes in behaviour, whether people are actually 

adhering to the guidelines.  

• Facial recognition technology linked with biometric databases is being 

integrated with digital thermometers to help capture the identity of 

individuals with a fever. 

• Open-source applications like Nextstrain are using Gisaid, a platform for 

sharing genomic data, to help researchers track and study the evolution of 

coronavirus. 

 

                                                             
2 https://www.weforum.org/agenda/2020/03/restore-data-privacy-after-coronavirus-pandemic/ 

https://news.sky.com/story/coronavirus-surge-in-apps-tracking-spread-and-symptoms-11948411
https://www.reuters.com/article/us-health-coronavirus-facial-recognition/even-mask-wearers-can-be-idd-china-facial-recognition-firm-says-idUSKBN20W0WL
https://www.wired.com/story/data-sharing-open-source-software-combat-covid-19/
https://nextstrain.org/
https://www.gisaid.org/
https://www.weforum.org/agenda/2020/03/restore-data-privacy-after-coronavirus-pandemic/
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The EU Highlights that data protection standards are not hindering the fight against 

COVID-19 but ensure the safe and trustworthy collection and processing of data. As 

a result, several Data protection regulators in the EU have issued guidelines on data 

privacy during Covid 19.  

 

 Although the need to contain the pandemic cannot be buttressed, there is a 

resultant risk of creating surveillance states and giving Governments unchecked 

surveillance powers. Government must not be allowed to take advantage of the 

epidemic to introduce surveillance technologies. Therefore, we call for:  

  

I. We call on the full implementation of and adherence to the Data Protection 

Act 2019. 

II.  All measures employed to deal with the pandemic must adhere to global 

recognised principles of data protection which are purpose limitation, data 

minimisation and storage limitation. 

III. The development of subsidiary regulation to guide the processing of data 

during the Corona Virus to guarantee privacy of citizens of Kenya during and 

after the pandemic. 

 

3. MISINFORMATION AND DISINFORMATION AND ROLE OF GOVERNMENT IN ACCESS 

TO INFORMATION 

False information about Covid 19 including number of casualties, measures taken 

by the Government, false information about treatment has been prevalent on social 

media and messaging platforms such as WhatsApp3. The WHO on February 2nd 

dubbed the Corona Virus an infodemic, as there is an abundance of information 

which may or may not be true.  

 

The Daily nation reported that the Corona Virus is Kenya’s First digital pandemic 

lauding the large misinformation circulating in Kenyan social media platforms. The 

                                                             
3 https://www.accessnow.org/protect-digital-rights-promote-public-health-towards-a-better-coronavirus-
response/ 

https://www.accessnow.org/protect-digital-rights-promote-public-health-towards-a-better-coronavirus-response/
https://www.accessnow.org/protect-digital-rights-promote-public-health-towards-a-better-coronavirus-response/
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Director of Criminal Investigation has also arrested one Kenyan for spreading 

disinformation on twitter4.  

 

Disinformation has the possible impact of creating mass panic and hysteria as well 

as undermining people’s trust in institutions, such as government, health agencies 

and the media. Recently, the Health CS had to address remarks by a certain member 

of Parliament claiming the Government had not accurately disclosed the number of 

Covid 19 cases in Kenya5.  

 

Access to information  

Thus, in order to deal with the infodemic, Government must provide accurate, 

reliable and timely information. Article 35 of the constitution mandates the state to 

publish and publicize any important information affecting the nation. We recognize 

that governments like Nigeria were able to adequately respond and deal with 

infectious diseases such as Ebola by adequately providing information to citizens 

and communities.  

 

We thank the Ministry of health and Government at large for giving daily briefings 

and updates to citizens on the state of the epidemic in Kenya. We also recognize 

the recent efforts by the minister of Health to give the address in both English and 

Kiswahili.  

 

We note that the president recently gave an address on 6th April 2020 which some 

Kenyans found difficult to understand. We note that many citizens took to twitter 

to express the difficulty of understanding the speech. Further, the same speech is 

available on the website of the Republic of Kenya in English only as accessible here 

. Television Adverts by the Government of Kenya and Partners is also delivered in English.  

                                                             
4 https://www.nation.co.ke/nationprime/coronavirus-kenya-fake-news/5279428-5502642-
13t4u75/index.html 
5 https://www.standardmedia.co.ke/article/2001366148/mp-john-kiarie-grilled-over-claims-on-
coronavirus-numbers 

https://www.president.go.ke/2020/04/06/17505/
https://www.nation.co.ke/nationprime/coronavirus-kenya-fake-news/5279428-5502642-13t4u75/index.html
https://www.nation.co.ke/nationprime/coronavirus-kenya-fake-news/5279428-5502642-13t4u75/index.html
https://www.standardmedia.co.ke/article/2001366148/mp-john-kiarie-grilled-over-claims-on-coronavirus-numbers
https://www.standardmedia.co.ke/article/2001366148/mp-john-kiarie-grilled-over-claims-on-coronavirus-numbers
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We would like to point out that organizations such as the UNHCR have taken steps 

to provide information in easy and accessible language including vernacular 

languages of Amharic, room and Somali. This is evidenced here 

 

We recognize that as political leaders and members of the senate, you have a 

responsibility to your counties. This includes delivery of information to the 

constituents. From this premise, we call upon 

  

1. County governments to use all tools including use of easy language and 

vernacular to address and disseminate information to constituents in their 

counties.   

2. The National Government to make use of Judicial interpreters and those 

working within other ministries to ensure national addressees are easily 

translated to various languages. This has been implemented in EU countries 

of Bulgaria, Sweden and Austria6. 

3. Make use of pictorial -info graphs translated in vernacular that give sensitive 

information on Covid 19 response. This includes information on prevention, 

social distancing guidelines, relevant hotlines.  

4. We call upon the Government to be vigilant in fighting misinformation and 

disinformation online. However, UN office of the High commission has noted 

that Resorting to other measures, such as content take-downs and 

censorship, may result in limiting access to important information for public 

health and should only be undertaken where they meet the standards of 

necessity and proportionality.  

5. Employ public and private partnerships to work with social Media companies 

to deal with mis-information and Disinformation on social media sites.  

 

 

 

 

                                                             
6 https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin-
1_en.pdf 

https://www.unhcr.org/ke/coronavirus-covid-19-update
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin-1_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-coronavirus-pandemic-eu-bulletin-1_en.pdf
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Access to Information for Persons with Disabilities (PWD) 

The UN has explained that “people with disabilities experience increased risk of 

contracting COVID-19.  Some may have difficulties in implementing basic hygiene 

measures to keep the virus at bay. Others may not be able to practice social 

distancing because they require care or other support.  Additionally, some persons 

with disabilities who contract the virus could develop a severe case of the disease 

as it can worsen existing health conditions, particularly related to immune response 

or respiratory function7.“  

 

The UN special Rapporteur on PWD has called for additional measures to protect 

PWD during the Covid 19 pandemic. In this regard, we recognize and appreciate that 

the President of the Republic of Kenya on 6th April 2020 issued the following 

directive to offer relief to PWD: The appropriation of an additional Kshs. 10 Billion 

to the elderly, orphans and other vulnerable members of our society through cash 

transfers by the Ministry of Labor and Social Protection, to cushion them from the 

adverse economic effects of the Covid 19 Pandemic. 

 

Nevertheless, we note that part 3 of the Bill of rights in Kenya specifically article 54 

entitles PWD to use of sign language, Braille or other appropriate means of 

communication and to access materials and devices to overcome constraints 

arising from the persons’ disability. Moreover, article 35 of the constitution 

mandates the state to publish and publicize any important information affecting 

the nation.  

 

Kenya is also a signatory to various international instruments which guarantee the 

rights of PWD including implementation of affirmative action and reasonable 

accommodation measures. Following this, we recognize the state ought to 

implement the following reliefs: 

i. Ensure public health information is accessible to persons with disabilities. 

This may include having an official government site with a constant sign 

                                                             
7 https://news.un.org/en/story/2020/03/1059762 

https://www.un.org/coronavirus
https://news.un.org/en/story/2020/03/1059762
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language interpreter who shall interpret National Press briefings. This has 

been employed in other countries and an example can be accessed here.  

ii. Corona related material in braille and audiotape should be available for 

visually disabled and video graphic material contain subtitles and uploaded 

on Government websites and social media pages8.  

iii. All documents to be provided to PWD in OCR/e-PUB format. 

  

4. ONLINE FREEDOM OF EXPRESSION FOR BLOGGERS AND JOURNALISTS REPORTING 

ON COVID 19  

The office of the UN High Commissioner for Human Rights issued a press statement 

where it recognized the right to freedom of expression by stating,  

 

“the right of access to information means that governments must be making 

exceptional efforts to protect the work of journalists. Journalism serves a crucial 

function at a moment of public health emergency, particularly when it aims to 

inform the public of critical information and monitors government actions. We 

urge all governments to robustly implement their freedom of information laws to 

ensure that all individuals, especially journalists, have access to information.9” 

 

Access to information promotes Journalistic freedom of expression that includes 

the right to protect Journalistic sources.  

 

We note that this right is and should only be subject to the limits espoused under 

article 33 and 24 of the constitution of Kenya and international instruments ratified 

by Kenya. This means any Limitation must conform to the 3-part test of Legality, 

legitimacy and Proportionality  

 

 

 

                                                             
8 https://www.deccanherald.com/national/north-and-central/centre-directs-states-to-provide-
covid-19-info-to-disabled-persons-in-accessible-format-816868.html 
9 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25729&LangID=E 

https://www.youtube.com/watch?v=KEuEl682DUE
https://www.deccanherald.com/national/north-and-central/centre-directs-states-to-provide-covid-19-info-to-disabled-persons-in-accessible-format-816868.html
https://www.deccanherald.com/national/north-and-central/centre-directs-states-to-provide-covid-19-info-to-disabled-persons-in-accessible-format-816868.html
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25729&LangID=E
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5. DIGITAL IDENTITY AND ACCESS TO ESSENTIAL SERVICE  

Governments have been integrating health and other biometric data into digital 

identity programs. A public health crisis could enable the swift passage of 

regulations for identification without public debate or transparency, accelerating 

the alarming trend of identifying individuals across public and private life10.  

 

Further lack of digital identity should not be a basis to deny any person access to 

medical attention during this pandemic. This will enable such persons who are 

infected with the virus come out for treatment. We must be alive to the fact that the 

corona virus is spread through person to person transmission.  

 

6. LEGISLATING DURING COVID 19  

We are aware that the state needs to swiftly implement legislation in a bid to offer 

relief to citizens during this pandemic. We note that the president in the 

aforementioned directive on 6th April 2020, reiterated the economic tax relief 

measures the Government had adopted during the pandemic. These include:  

 

i. 100% Tax Relief for persons earning gross monthly income of up to Kshs. 

24,000 

ii. Reduction of Top income Tax Rate from 30%- 25%  

iii. Reduction of resident Income Tax (Corporation Tax) from 30% to 25% 

iv. Reduction of Vat from 16% to 14% effective 1st April 2020  

v. Reduction of the turnover tax rate from the current 3% to 1% for all Micro, 

Small and Medium Enterprises (MSMEs) 

 

While we welcome these measures, we note that the bill, Tax Laws Amendment Bill 

2020 has also introduced provisions that negatively affect business. To begin with, 

the bill failed to introduce provisions to lower corporate taxation rate to 25% as 

directed by the government. The Bill further increases the price of basic 

                                                             
10 https://www.accessnow.org/protect-digital-rights-promote-public-health-towards-a-better-
coronavirus-response/ 

https://www.accessnow.org/protect-digital-rights-promote-public-health-towards-a-better-coronavirus-response/
https://www.accessnow.org/protect-digital-rights-promote-public-health-towards-a-better-coronavirus-response/


 

11 
 

commodities like LPG Gad and Bread and also increases cost of agriculture at a time 

when we need to guarantee food security.  

 

We note that while forming the Senate Adhoc Committee, the members of Senate 

present proposed to have a similar Joint Committee with the National Assembly to 

Jointly respond on the situation and the Legislation required.  

In that regard we:  

 

1. Encourage the formation of this joint committee and ask that Sections of the 

bill which strive to increase cost of business and commodities of goods be 

revisited and thereafter amended.   

2. recognize the principle of public participation should not be dispensed with 

during this time. We thank necessary regulatory and legislatives bodies for 

availing opportunities of public participation which allowed several 

organizations and persons to submit comments on the same. The National 

Assembly did in fact give time for public participation. However, during this 

time there is need for public information as well. For example, the Tax Bill 

has lowered the period for which one can claim tax rebates to four years. 

This has to be clearly communicated to avoid citizen’s claims being statutory 

barred.  

3. To this end we encourage the use of various technology powered tools to 

dispense the functions of the legislature and effect adequate public 

participation. 

  

7. RENT RELIEF  

We appreciate efforts made by the government to provide tax relief to all persons 

earning Kshs. 24,000 or less. However, this mostly relates to salaried workers. We 

note that many Kenyans working in the informal economy work may require to rent 

business premises. This includes grocery shops, cereals, the average ‘mama mboga’, 

salons, butcheries. 
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We also note commercial residents like law firms whose business activities may 

have slowed down but are required to pay rent. We note the need to balance 

between rights of tenants and owners of the premises who may be relying on such 

premises to earn income.  

 

We note that countries have taken the following approach: 

• Mauritius- Relief to leases of Rental Buildings 

• Guinea- no payment of rent by citizens until December 2020 

 

We call on the state to pronounce itself on rent reliefs in a bid to encourage persons 

to stay at home. We note that it may11: 

• Advise tenants ccommunicate with their landlord to reach agreement that the 

failure to pay on time, in full or at all and /or a closure of the store (whether 

on the landlord’s insistence or the tenant’s unilateral decision), will not 

constitute a breach of the lease; 

• Propose alternative measures such as a moratorium or reduction in rental for 

a period of three to six months; or 

• Add any arrear rental to the end of the lease term without incurring any 

interest 

 

8. GENDER BASED VIOLENCE DURING COVID 19  

Increased use of the internet has intensified cases of online violence against 

women that has been experienced through surveillance, online harassment, cyber 

stalking, cyber bullying, misuse of personal images, revenge porn, disinformation 

and mal-information. The most recent and unfortunate case being that of the just 

recovered patient zero, whose story was meant to give hope to Kenyans.  

 

The overall effect is to reduce the participation of women in the political and 

economic sphere and limit their ability to freely express themselves.  

                                                             
11 https://www.bizcommunity.com/Article/196/567/202091.html 

https://www.bizcommunity.com/Article/196/567/202091.html
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In this regard we call upon the Government to address technology assisted violence 

against women in Kenya.  

 

Additionally, Noting the increased cases of Violence against women and Girls during 

times of social distancing, several countries have taken different measures to deal 

with this problem. In this regard we join UN Women in Calling upon the Kenyan 

Government to12:  

1. Allocate additional resources and include evidence-based measures to 

address violence against women and 1 girl in COVID-19 national response 

plans.  

2. Strengthen services for women who experience violence during COVID-19  

• Treat services for women who experienced violence as essential services.  

• Strengthen services, including shelters, through capacity rapid 

assessments, and through design of risk assessments, safety planning and 

case management, adapted to the crisis context, to ensure survivors’ access 

to support. 

 • Ensure psychosocial support for women and girls who experienced 

violence and frontline health and social support workers.  

• Expand the capacity of shelters, including re-purposing other spaces, such 

as empty hotels, or education institutions, to accommodate quarantine 

needs.  

• Strengthen helplines, including through protection from sexual exploitation 

and abuse (PSEA), online counselling and technology-based solutions such 

as SMS, online tools, and social support networks.  

3. Build capacity of key services to prevent impunity and improve quality of 

response  

• Raise awareness of police and judiciary about the increase of violence 

against women and girls during COVID-19 and provide training on how to 

respond, protect and refer victims and survivors to appropriate services.  

                                                             
12https://www.unwomen.org/-
/media/headquarters/attachments/sections/library/publications/2020/issue-brief-covid-19-and-
ending-violence-against-women-and-girls-en.pdf?la=en&vs=5006  

https://www.unwomen.org/-/media/headquarters/attachments/sections/library/publications/2020/issue-brief-covid-19-and-ending-violence-against-women-and-girls-en.pdf?la=en&vs=5006
https://www.unwomen.org/-/media/headquarters/attachments/sections/library/publications/2020/issue-brief-covid-19-and-ending-violence-against-women-and-girls-en.pdf?la=en&vs=5006
https://www.unwomen.org/-/media/headquarters/attachments/sections/library/publications/2020/issue-brief-covid-19-and-ending-violence-against-women-and-girls-en.pdf?la=en&vs=5006
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• Train first responders on psychosocial support, including health workers, 

law enforcement and court officials and emergency shelter and counselling 

staff still operating during the crisis.  

• Provide training for education and child services staff on safety and referral 

information for children who may be experiencing abuse at home or who may 

be vulnerable to online predators.  

4. Put women at the centre of policy change, solutions and recovery  

• Ensure support for grassroots women’s rights organizations, especially 

those that provide essential services to hard-to-reach, remote and 

vulnerable populations.  

• Ensure women’s organizations and women’s community organizations 

participate in the decision-making processes so that needs and concerns are 

identified and included in prevention of and responses to violence against 

women and girls.  

• Consider the role of women’s organizations in recovery plans and the 

longer-term solutions to address the increase of violence against women and 

girls during COVID-19.  

5. Ensure sex-disaggregated data is collected to understand the impact of 

COVID-19 on violence against women and girls and inform the response  

• Collect sex-disaggregated data on the incidence of violence against women 

and girls, including domestic violence (including psychological and economic 

violence) and sexual violence, recording place of occurrence.  

• Collect data on the needs and capacity of services to respond to the 

increased demand from women and girls in the context of COVID-19.  

• Ensure any data collection efforts does not put women and girls at greater 

risk of violence and distress. 

 

 

 

 


